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Before:  Murphy, C.J., and Jansen and Zahra, JJ. 
 
ZAHRA, J. (concurring in part and dissenting in part). 

 I concur in the portion of the majority opinion that affirms dismissal of plaintiff’s 
common law negligence claims under the open and obvious danger doctrine.  I dissent from the 
portion of the majority opinion that reverses the judgment of the trial court on the question of 
statutory benefits under the Workers’ Disability Compensation Act, MCL 418.101 et seq.   

 Plaintiff failed to preserve this issue in the trial court.  Further, plaintiff did not allege or 
request in his complaint an award of such benefits.  Accordingly, the issue is not properly 
preserved.  I would affirm in full the judgment of the trial court. 

 

/s/ Brian K. Zahra  
 


